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District Meetings 


The principal activity of the Bar 
Association this summer has been in 
the hands of the Committee on Dis- 
trict Organization. This committee has 
been enthusiastically at work and Mr. 
John L. Vest, the chairman, ably as- 
sisted by Mr. Frank M. Drake and the 
other members of the committee has 
been untiring in the effort to make the 
meetings a success, and the results ac- 
complished amply justify the efforts 
expended. There have been fourteen 
District meetings scheduled and as 
this is written for the Journal seven of 
them have already been held. Namely 
Winchester, Harlan, Bowling Green, 
3ardstown, Owensboro, Paintsville, 
and Hazard. The average attendance 
at these meetings has been seventy 
and they have been graced by the 
attendance of three of the seven 
judges of the Court of Appeals, 
two of its four commissioners, 
one of the four U. S. Judges and 
numerous officials of the Common- 
wealth, including our Lieutenant Gov- 





ernor, Attorney General, and First As- 
sistant Attorney General, and there 
have been present twelve of the forty- 
five Circuit Judges of the State. 

The meeting at Winchester for the 
10th District was held July 19th. 
Seventy-five lawyers representing ten 
counties were present. The mee*ing 
wes held in the Circuit Court room. 
The afternoon discussion was “The 
New Federal Rules of Civil Practice” 
which was led by Mr. Frank M. 
Drake, Hon. John B. Rodes, our 
president, made the principal address. 
The success of this meeting was 
largely due to the efforts of Mr. Mar- 
cus C. Redwine, District Chairman. 

The meeting was presided over by 
Mr. Beverly P. White of Clay City 
and the visiting lawyers were wel- 
comed by Mr. Rodney Haggard of 
Winchester. 

The night session was a dinner at 
the Winchester Country Club. At 
this meeting U. S. Commissioner 














4 KENTUCKY STATE BAR JOURNAL 





William Hays presided. Kentucky’s 
only woman County Attorney Miss 
Maye Howell Briscoe of Stanton led 
a discussion on the “The Writ of 
Coram Nobis,” and Mr. J. A. Logan 
and Charles Metcalf of Winchester 
led a discussion on “Is Oil Royalty 
Personalty or Realty.” Chief Justice 
Alex Ratliff was in attendance at this 
meeting. 

The meeting at Harlan was held 
July 26th at the Lewollen Hotel. 
There were fifty lawyers present rep- 
resenting three counties. Mr. A. E. 
I'unk, Assistant Attorney General, 
made the principal afternoon ad- 
dress. He spoke on “New Kentucky 
Legislation.” The visiting lawyers 
were welcomed by Circuit Judge 
James S. Forester. The night session 
was a banquet in the ballroom of the 
Lewollen Hotel. At this meeting Mr. 
Drake was the principal speaker. He 
spoke on the subject “Federal Rules 
and Practices and Rule Making.” Mr. 
Logan Patterson of Pineville was se- 
lected to head the district organiza- 
tion for the ensuing year. Mr. Joe 
Asher was elected committee mem 
ber from Harlan County and Mr. 
Kenneth Tuggle as Committee mem 
ber from Knox County. Mr. Joe 
Asher was elected also to represent 
the District in the Junior Section of 
the State Bar Association. The meet- 
ings were presided over by Mr 
Logan Patterson. 

The meeting at Bowling Green was 
held August Ist. The afternoon ses- 
sion was held in the Circuit Court 
room and was presided over by Mr. 
John E. Richardson of Glasgow. Mr 
Maurice D. Burton, President of the 
Bowling Green Bar Association, wel- 


comed the visiting lawyers. Judge 
James Cammack of the Court of Ap- 
peals gave an address on “Briefs and 
Records in the Court of Appeals” 
after which he answered such ques 





tions as the lawyers desired to ask 
relative to the subject, and the law- 
yers were not backward in asking 
their questions. Judge James Lay- 
man of Elizabethtown addressed the 
meeting on “How Lawyers as Officers 
of the Court Can Aid the Circuit 
Judges.” 

The night session was a banquet in 
the dining room of the Helm Hotel, 
Attorney E. J. Felts ‘of Russellville 
was the toastmaster. Addresses were 
delivered by Lieutenant Governor 
Kkhodes K. Myers and Judge Henry 
Tilford of the Court of Appeals. 
There were seventy-five lawyers 
present representing ten counties. 
Judge Robert C. Coleman is the Dis- 
trict Chairman and added much to- 
ward making this a successful meet- 
ing. 

The Bardstown meeting was held 
August 14th. There were approxi- 
mately ninety lawyers present, repre- 
senting sixteen counties. The after- 
noon session was held in the Circuit 
Court room with Judge George K. 
Holbert of Elizabethtown presiding 
Judge Wallace Brown of Bardstown 
gave the welcoming address. This was 
followed by a question and answer 
dialogue between Mr. William Hays 
of Shelbyville and Mr. H. Elliott 
Netherton of La Grange on “What Is 
the Effect of a Retention of Title 
Provision in a Kentucky Conditional 
Sales Contract?” The Federal Prac- 
tice Rules were discussed by Mr. 
Drake. Judge Shackelford Miller 
made a brief speech. Mr. Frank 
Chelf of Lebanon is the District 
Chairman in this district. 

Dinner was served at the Talbott 
Tavern at six o’clock. County At- 
torney Andrew W. Nickols, Bards- 
town, opened the evening session with 
Judge Will H. Fulton of the Court of 
Appeals presiding. Judge Eugene 
Hubbard of the Jefferson Circuit 
Court spoke on “The Preparation and 
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Trial of a Jury Case.” Our President, 
John B. Rodes, spoke on “The Bar 
Association.” Commissioner Osso W. 
Stanley, Attorney General Meredith, 
and Judge Richard P. Dietzman were 
among the visiting lawyers. 

The Owensboro meeting was held 
August 16th. There were sixty-two 
lawyers present, from nine counties. 
The afternoon session was held in the 
Circuit Court room and was presided 
over by Mr. Allen P. Cubbage, the 
District Chairman, of the Leitchfield 
Bar. Judge Eugene Hubbard of 
Louisville made the principal address 
using as his subject the same he used 
at the Bardstown meeting. Mr. John 
L. Vest, the District Organization 
Chairman, spoke on “The Federal 
Rules of Practice and the Judicial 
Rule Making Power.” 

The night session was opened by a 
dinner at the Hotel Owensboro. This 
meeting was presided over by Judge 
George S. Wilson of Owensboro. Mr. 
Morton Holbrook and Mr. Ridley M. 
Sandidge both of the Owensboro Bar 
debated the question “Is Oil Royalty 
Personalty or Realty”? Mr. John B. 
Rodes spoke on “The Integrated Bar 
at Work.” 

The Paintsville meeting was held 
August 29th. The afternoon session 
was held at the Paintsville Countrm 
Club with Mr. J. Earl Walker of 
Paintsville presiding. Mr. Francis M. 
Burke of Pikeville is the District 
Chairman and spent much of his time 
toward the success of this meeting. 
The visiting lawyers were welcomed 
by Mr. Fred Howes of Paintsville. A 
discussion on “Is a retention of title 
in a contract for the sale of personalty 
now enforceable as such in Kentucky” 
was led by Mr. J. D. Bond of Pres- 
tonsburg and Mr. Kenneth A. Howe 
of Pikeville. Mr. Vest spoke on the 
“Rule Making Power of the Courts” 
and Miss Ella J. Sturgill of Ashland 
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spoke on “The Writ of Coram 


Nobis.” 

rhe night session was a dinner at 
the Herald Hotel with Mr. Francis 
M. Burke presiding. Attorney Gen- 
eral Meredith spoke on “Dangerous 
Tendencies in the Extension of Bu- 
reaucratic Powers to Governmental 
Agencies. Mr. John B. Rodes spoke 
on the Kentucky Bar. This was an 
enthusiastic meeting and most all 
commented on the benefits to be got- 
ten out of it. There were fifty law- 
yers present at this meeting. 

The meeting at Hazard took place 
on Friday, August 30th, with forty 
three lawyers present, including prac 
tically all the Hazard Bar and a good 
representation from other counties 
Mr. Vest spoke on the relation of the 
new Federal Rules to the possible 
adoption of judicial rule-making 
power in Kentucky; Miss Maye 
Howell Briscoe, of Stanton, repeated 
her very pleasing appearance at the 
Winchester meeting; and Dean Alvin 
I. Evans, of the University of Ken- 
tucky Law School, spoke on “Service 
on Corporations Which Have With- 
drawn from the State.” The Honor- 
able Roy Helm, recently appointed 
circuit judge, was in charge of the 
meeting. Considering the necessary 
geographical limitations on this dis- 
trict, it was an outstanding success. 

At the time of this writing the 
dates for the Covington and Louis- 
ville meetings have not been set. 

The Madisonville meeting Septem- 
ber 5th, the Paducah meeting Septem- 
ber 6th, and the Somerset meeting 
September 14th will all have been 
held by the time this issue of the 


Journal reaches the Association mem- 


bers. The Ashland meeting will be 
held September 20th and the Lexing- 
ton meeting September 27th. 


“ 


Mr. Vest writes “we have hitche:' 
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our chariot to a star” and hope that 
before the end of the year our great 
expectations may be realized. 

It is hoped that the enthusiasm 


manifested at the meetings already 
held will continue through the meet- 
ings yet to be held and if possible 
grow stronger. 





The Judges Pension Case 





THE SPECIAL COURT OF APPEALS TO HEAR THE JUDGES 
PENSION CASE 


From left to right: Wilbur K. Miller, S. D. Rouse, L. A. Faurest, Richard C. 
Stoll, C. C. Grassham, Frank C. Malin, J. Donald Dinning. 


Suit to test the constitutionality of 
the 1940 act providing pensions for 
retired Court of Appeals Judges was 
filed in the Franklin Circuit Court by 
six of the seven judges of the Court 
of Appeals, June 17th. Judge W. H. 
Rees was ill and for that reason did 
not sign the petition. 

The Circuit Court Judge W. B 
Ardery, held that the act was con- 
stitutional, saying “The services of a 
Judge of the Court of Appeals con- 
tinues long after he has gone out of 
office through the contribution of his 
opinions rendered while on_ the 
bench, to the law of the Common- 
wealth.” 


An appeal was immediately asked 
and granted. 

The chief justice notified the Gov- 
ernor of the pendency of the appeal 
and the interest of the Judges of the 
Court of Appeals in the case. There- 
upon the Governor appointed seven 
outstanding lawyers as members of a 
special Court of Appeals to try the 
appealed case. Those appointed as 
members of the Special Court are 
Former Circuit Judge Richard C. 
Stoll, Lexington; Chief Justice C. C. 
Grassham, Paducah; Wilbur K. Mil- 
ler, Owensboro; L. A. Faurest, Eliza- 
bethtown; J. Donald Dinning, Louis- 
ville; S. D. Rouse, Covington, and 
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Frank C. Malin, Ashland. These law- 
yers constitute the first Special Court 
of Appeals since the Special Court of 
1937 which upheld the State income 
tax law. 

The Special Court met on July 9th 
to hear oral arguments. Attorney 
General Meredith, appearing for the 
State Finance Commissioner, insisted 
that pension payments were unconsti- 
tutional because they would be made 
“after the judges go out of office and 
cease to render any public service”; 
he further said that monies expended 
for providing financial independence 
and security for ex-officers be they 
judges or what not is not expended 
for a public service.” 

Former Appellate Judge Richard 
Priest Dietzman defending the act 
contended the pensions were “gratui- 
ties” instead of remuneration for 
services prescribed by law. They were 
gifts for the public service the judges 
rendered, he said, not additional com- 
pensation for their “official services.” 

The Special Court after hearing the 
argument indicated that it would not 
hand down an opinion until Septem- 
ber. The Journal because of its date of 
publication is unable to set out the 
decision of the Court even if the opin- 
ion is handed down before its publi- 
cation date. 


There was a divorce suit pending 
before Judge Sandusky in the 28th 
District. The charge was by a man 
against his wife charging her with 
cruel and inhuman treatment. A part 
of the evidence went like this. 

Go ahead and tell the Court just 
how your wife treated you. 

Well she got me to sleep and pulled 
my teeth, and then made me buy 
some store teeth, and they didn’t fit 
and I couldn’t eat and I think I ought 
to have a divorce. 


NEWS 


The Court of Appeals on June 2lst 
appointed a Committee to draft suit- 
able resolutions on the death of, Sena- 
tor M. M. Logan. The Committee is 
Ben F. Washer, Louisville; Richard 
Priest Dietzman, Louisville; Leslie 
W. Morris, Frankfort; George Hunt, 
Lexington; Orie S. Ware, Covington ; 
John B. Rodes, Bowling Green, and 
Davis M. Howerton, Ashland. 


Mr. Emmet V. Mittlebeeler of the 
Jefferson County Bar is with the 
Statute Revision Commission now, 
and is located at Frankfort. 


Mr. James Emmett Fahey, Jr., of 
the Louisville Bar, was married July 
4th to Miss Lee Anna Pope of Louis- 
ville. 


Mr. C. E. Nichols of the Hart 
County Bar was on June llth ap- 
pointed Police Judge of Munfordville 
by Governor Johnson. 


Hon. Robert Friend of Irvine 
served as special judge in the 
sreathitt Circuit Court in August. 


Hon. Joseph Hobson of Prestons- 
burg served as special judge of the 
Knott Circuit Court in August. 


Judge Charles T. Corn of Harrods- 
burg made an inspirational talk May 
26th at the Lancaster High School 
Auditorium in the interest of the 
American Red Cross. 


Mr. Willard M. Lake is a new 
member of the profession. He has 
chosen Hartford for his location and 
will be associated with Attorney Otto 
C. Martin in the practice. 


Aitorney Beverly P. White of the 
Winchester Bar was married July 
20th to Miss Virginia Ann Codell of 
Clark County. 















There is one Kentucky lawyer who 
has often expressed the thought that 
when a lawyer takes the oath as cir- 
cuit judge, he is at once set apart. 
That he immediately becomes crowned 
with a sort of halo. That he at once 
sheds all his bi-partisanship and prej- 
udices and becomes a new person- 
ality, clothed with new thoughts and 
a new viewpoint. Somewhat like a 
barnyard rooster in the molting sea- 
son, who sheds his old feathers and 
takes on a new glistening and shining 
coat. It’s the same old rooster but in 
a different dress, and doesn’t he look 
fine ? 

This idea of change in thought and 
viewpoint on the part of the judge be- 
comes more vividly impressed the 
longer one remains in the practice 
and with it most lawyers of long prac- 
tice will agree. 

We establish a court properly offi- 
cered and then commonly refer to the 
judge as the “court.” In this usage 
we are not incorrect, note the 
language of Justice C. C. Turner in 
Bosworth vs. Marshall, 176 S. W. 
348 : 


“A court in its broadest sense is a 
creature of the law charged with the 
administration of justice, and is com- 
posed of a judge, a clerk, and certain 
other executive officers charged with 
the duty of executing the court’s proc- 
esses and carrying into effect its or- 
ders. But in a more restricted sense, 
and ore in which the words are custo- 
marily used, a court refers to the 
Judge thereof alone.” 

Our Kentucky Circuit Judges are 
all men filled with a zeal to do justice, 
prompted by a desire to do what is 
right, seeking only to do all within 
their power to maintain a proper re- 
spect for the law, the courts, and the 


Jefferson County’s Circuit Judges 








JUDGE CHURCHILL HUMPHREY 


Chancery Branch Ist Division 


bar, in order that the idea that people 
are amply able to govern themselves 
shall not perish from the face of the 
earth. 

‘rom time to time the State Bar 
Journal has brought to the bar the 
pictures of Kentucky Circuit Judges 
in order that all may become to some 
degree acquainted with the Judges of 
the State. It is the aim of the Jour- 
nal to continue to procure these pic- 
tures until all judges are known 
throughout the State. 


Herewith we bring you the photo- 
graphs together with a short bio- 
graphical sketch of each of the 
Judges of the several branches of the 
Jefferson Circuit Court. 

Churchill Humphrey, Chancery 
Branch First Division. Born Boston, 
September 11, 1885. Educated public 
schools of Louisville and Andover, 
Massachusetts ; U. S. Naval Academy 
1907 ; Midshipman U. S. N. A. 1903; 
Midshipman U. S. N. 1907; Ensign 
1909; Ensign It. jg. 1917-19; Lt. and 
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JUDGE GILBERT 





BURNETT 


Branch 2nd Divisior 


Chancery 


later Lt. Commander U. S. N. R. 
Entered University of Virginia law 
school 1909; began practice of law in 
Louisville July, 1912. Elected mem- 
ber Board of Education 1917. Elected 
Circuit Judge of First Chancery 
Branch of Jefferson Circuit Court and 
took office January 1, 1934; re-elected 
to same office in 1939. Mason. Mem- 
ber of A. U. V., Delta Psi. Director 
of Navy League of the United States. 

Gilbert Burnett, Chancery Branch 
Second Division. Born in Louisville, 
Kentucky, October 8, 1887. Educated 
in the public schools of Louisville 
and received his law degree at the 
University of Virginia in 1908, and 
practiced law in Louisville from that 
time until 1917. Was a Captain of 
Infantry in the World War and after 
the war continued as an officer in the 
regular army until 1923 when he re- 
turned to the practice of law in Louis- 
ville. Was appointed Judge of the 
Jefferson Circuit Court, Chancery 
Branch, Second Division, to fill out 
the unexpired term of Judge Garnett 
and was later appointed to the same 
position to fill out the unexpired term 
of Judge Gregory and is now serving 





HANCOCK 


Common Pleas Branch Ist Division 


JUDGE JOSEPH J. 


in that capacity. Member of the 
Louisville Country Club. 

Joseph J. Hancock, Common Pleas 
Branch First Division. Born in Union 
County, July 22, 1886. Educated in 
the public schools of Jefferson 
County. Admitted to the Bar in 1910. 
Began the practice of law in Louis- 
ville, Kentucky, in 1910. Elected 
Judge of the Jefferson Circuit Court, 
Common Pleas Branch, First Divi- 
sion, in November, 1932, and took 
office in November, 1932; re-elected 
to same office in November, 1933, and 
took office January 1, 1934, and was 
re-elected to same office in November, 
1939. 

Burrel H. Farnsley, Common Pleas 
Branch Second Division. Born in 
Louisville, Kentucky, March 23, 1872. 
Educated in public schools in Louis- 
ville and Jefferson County. Attended 
Cornell University and graduated at 
the Law Department of the Uni- 
versity of Louisville in June 1894, and 
was admitted to the practice of law 
the same year. Engaged in general 
practice in the City of Louisville from 
the time of his admission until 1933, 
at which time he was elected Judge 
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JUDGE BURREL H. FARNSLEY 
Common Pleas Branch 2nd Division 


of the Circuit Court, Common Pleas 
Branch, Second Division. Re-elected 
to that position in November 1939. 
Member of Pendennis, Filson, and 
Rotary Clubs. 


William H. Field, Common Pleas 
Branch, Third Division. Born in 
Louisville, Kentucky, March 18, 1870. 
Educated in the public schools of 
Louisville and at Washington & Lee 
University. Graduated at the law de- 
partment of the University of Louis- 
ville in 1900. Before beginning the 
practice of law he was on the edi- 
torial staff of the Courier-Journal for 
six years. Was first elected Circuit 
Judge in November, 1909, and served 
as such from January 1, 1910, until 
January 1, 1927. Elected Judge Com- 
mon Pleas Branch, Third Division, 
November, 1933, and re-elected to the 
same position in November, 1939. Has 
served on the Board of Managers of 
Cave Hill Cemetery for over twenty 
years. Member of Pendennis, Quin- 
decem, and Lawyers Clubs. 

Eugene Hubbard, Common Pleas 
Branch, Fourth Division. Born in 
Metcalfe County, Kentucky, Septem- 
ber 15, 1877. Educated in public 








JUDGE WILLIAM H. FIELD 
Common Pleas Branch 3rd Division 


schools of Metcalfe County and at the 
University of Kentucky. Admitted to 
the Bar November 15, 1900. Began 
the practice of law at Louisville, Ken- 
tucky, June 15, 1903. Elected Judge of 
the Jefferson Circuit Court, Common 
Pleas Branch, Fourth Division and 
took office January 1, 1934; re-elected 
to same office November, 1939. Mason 
and member of various clubs and 
civic organizations in Louisville, Ken- 
tucky. 

Loraine Mix, Criminal Branch. 
3orn in Louisville, Kentucky, Janu- 
ary 3, 1877. He was educated in the 
public schools of Louisville, studied 
law in the office of his father, William 
Mix, and was admitted to the bar and 
began the practice of law in 1898. In 
1904, he was Assistant Attorney Gen- 
eral of Kentucky under Attorney 
General N. B. Hayes. From January, 
1904 to December, 1905 he was As- 
sistant City Attorney and from De- 
cember, 1905 to January, 1922, was 
Assistant Commonwealth’s Attorney 
in the Jefferson County District. 
Elected Judge of the Jefferson Circuit 
Court, Criminal Branch in November, 
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JUDGE EUGENE HUBBARD 


Common Pleas Branch 4th Division 


1933, and was re-elected to that office 
in November, 1939. 


It will be noted that only one of 
Louisville’s Judges is not a native 
born Kentuckian. That four of them 
are natives of Louisville and two are 
native Kentuckians who have adopted 
Louisville as their home. 

The average age of the Jefferson 
County Circuit Judges is almost 
sixty-one years, the youngest is 
Judge , Burnett and the oldest is 
Judge Field. 

The University of Virginia and the 
University of Louisville has two 
members of its alumni on the Jeffer- 
son Circuit bench. 

Two of these judges have seen 
service in the armed forces of the 
United States. One was formerly a 
newspaper man and all of them were 
good lawyers before commencing 
their judicial service. 


Hon. Roy Helm, for 21 years a 
practicing attorney at the Hazard 
Bar, was on July 13th appointed Cir- 
cuit Judge of the 33rd Judicial Dis- 
trict. 





JUDGE LORAINE MIX 
Criminal Division 


The University of Kentucky Law 
Library is seeking to complete two 
complete sets of the State Bar Jour- 
nal. The Journal can supply all ex- 
cept Vol. 1 No. 2 and No. 3, Vol. 3 
No. 1 and No. 4. Any member of the 
bar having these will confer a favor 
on the University by advising Dean 
Alvin E. Evans and sending him any 
or all of these numbers they care to 
donate. 


The Journal reports with sympathy 
to their families, the death of the fol- 
lowing members of the Association 
since its last issue: 

Byron Renfrew of Bowling Green 
at Bowling Green, June 3, 1940. 

Will H. Wyman of Mayfield at 
Mayfield, August 10, 1940. 

James A. Porter of Ashland at 
Ashland, July 8, 1940. 

Roger L. Neff of Covington at Cin- 
cinnati, June 11, 1940. 

Ralph Taylor Garnett of Camp- 
belisville at Roncevert, West Virginia, 


July 1, 1940. 
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One of the incidental benefits, but 
by no means the least, derived by the 
profession from the district organi- 
zation meetings held throughout the 
state this summer, is the favorable 
publicity given these meetings. Many 
of our citizens have learned for the 
first time, through this publicity, that 
there is such an organization as “The 
Kentucky Bar Association.” Along 
with this information they have 
learned of some of the aims and pur- 
poses of the Association. Newspapers 
over the state have been generous 
with their space, and several have 
commented editorially. Some of the 
newspapers that have helped give 
publicity to these meetings:are—The 
Lexington Herald, Louisville . Cour- 
ier-Journal, Winchester Sun, Mt. 
Sterling Advocate, Richmond Regis- 
ter, Harlan Enterprise, Glasgow 
News, Irvine Herald, Bardstown 
Standard, Shelbyville Sentinel, Ash- 
land Independent, Bowling Green 
Times-Journal, LaGrange Era, Pine- 
ville Sun, Mt. Sterling Sentinel 
Democrat, Campbellsville News- 
Journal, Russellville News-Democrat, 
Bowling Green News, Barbourville 
Advocate, Lexington Leader, Coving- 
ton Times Star, Shelbyville News, 
Lebanon Enterprise, Elizabethtown 
News, Hodgenville Herald News, 
Elizabethtown Enterprise, Glasgow 
Republican, Pineville Courier, Cov- 
ington Post, Owensboro Messenger, 
and Smiths Grove Record. 

To each of these newspapers and 
others that have helped in this pub 
licity the Association expresses its 
thanks and appreciation. 





The ethics of our profession permit 
very little publicity, so that favorable 
publicity gained as the Committee on 
District Organization has gained it 
for the Association can be nothing 
else but helpful. 

If some means could be devised 
whereby the public could be educated 
to the high ideals and standards the 
lawyers have set for themselves, it 
might improve the general public’s 
opinion of the profession. 


The American Judicature Society 
has made a very material and far- 
reaching change in its method of dis- 
tributing its publication “Journal of 
the American Judicature Society.” 
Heretofore in order to comply with 
United States postal regulations and 
obtain second-class postage rates it 
has been required to charge a small 
subscription fee. Under this arrange- 
ment the American Bar Association 
subscribed for each of its members. 
Many Kentucky lawyers are not mem- 
bers of the American Bar Association 
and did not therefore receive the 
Journal of the Society. The American 
Bar Association has discontinued its 
practice of subscribing for its mem- 
bers and the Judicature Society has 
concluded to return to the third-class 
postage rate and distribute the Jour- 
nal gratis. 

The Journal is a valuable publica- 
tion well worth the attention of any 
lawyer. 

Under this changed policy of the 
Society the Journal can be had for the 
asking; any lawyer interested in re- 
ceiving it will be placed upon the 
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mailing list of the Society if he will 
express a desire to receive the Jour- 
nal. A letter to the American Judi- 
cature Society, Law School, Uni- 
versity of Michigan, Ann Arbor, 
Michigan, will bring the Journal to 
you. 


The lawyer commences life with 
his mother addressing him as “Sonny 
Boy” before he knows how to talk. 
A little later she changes it to “Little 
Man.” When he is old enough to be 
noticed at all, the public knows him 
as “Little Boy.” While in law school 
he is “Young Man.” When he gets 
out of school his dignity is flattered 
when he is addressed as “Mister.” It 
is but a short jump from there to 
“Dad.” After he has appeared in a 
few cases his pals dub him “Judge’ 
which stays with him until he is re 
ferred to as “Old Man.” As his pres- 
tige increases the local paper refers 
to him as that “Venerable member of 
the Bar” and then by orators and his 
opposing council he is referred to as 
“The Nestor of the Bar.” When he is 
next addressed as “Grand Old Man” 
he is nearing the end. His next will 
be his epitaph of his own or his 
family’s choosing. 


BRIEFS 

Not all the legal terms mean exactly 
what they say. In equity cases 
those submitted for a decision of the 
judge rather than a jury—the usual 
procedure is to submit the case on 
depositions and “briefs.” According to 
Mr. Webster a brief is anything 
short, but if you think legal briefs are 
what their name implies you ought to 
try to wade through one of them once 
in a while. 

We just finished reading briefs 
filed in the much ballyhooed but 
slightly important (unless you’re a 
politician) City of Ashland cases. 


Counsel for the defendants filed a 
brief of 20 typewritten pages (regu- 
lar legal size paper), while the plain- 
tiffs’ attorney managed to cram their 
summary of the case into a mere 32 
typewritten pages. We intend to ap- 
pear before the next meeting of the 
Boyd County Bar Association with 
the request that they put a stop to 
such misrepresentation and_ rechris- 
ten them “longies.”——-Ashland Inde- 
pendent. 


DEMOCRACY OF THE BAR 
GATHERS HEADWAY 


Chairman John L. Vest, of Walton, 
and his associates on the District Bar 
Organization Committee are to be 
congratulated for the evident success 
of the first of fourteen district meet- 
ings under auspices of the American 
and State Bar Associations. 

The first one was held at Win- 
chester. The attendance of 75 lawyers 
from eight counties attests the inter- 
est aroused. The program and array 
of legal lights from the State and 
Federal bench justify anticipation of 
equal interest elsewhere, although 
in Powell’s pretty County Attorney 
Miss Maye Howell Briscoe, and her 
charm, it is said, neither added to 
nor detracted from her luminous ex- 
position of “coram nobis.” 

The purpose of these meetings ini- 
tiated by the A. B. A. embraces a 
number of professional subjects. The 
most important of them from the 
public point of view is in general to 
create a sense of personal responsi 
bility among the 2,700 members of the 
State Bar, enlist them actively in their 
\ssociation’s affairs and make its aim 
democratically express the consensus 
of professional opinion throughout 
Kentucky. This is assuredly the only 
way to make its aims effective — 
Courier-Journal. 
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The Psychology of Testimony 


By JOHN STANLEY 


EDITOR’S NOTE: Mr. Stanley is a member of the Ash- 


land Bar. He is a native of Bardstown. 


A son of Court of Ap- 


peals Commissioner, Osso W. Stanley. 


“The law deals for the most part,” 
says Justice Holmes, “with overt acts 
and facts which can be known by the 
senses.” It is the existence or non- 
existence of these acts and facts 
which forms the basis of rights be- 
tween persons. Once determined, the 
judge as interpreter for the commu- 
nity of its sense of law and order ap- 
plies and compares and by reasoning 
not altogether metaphysical attains a 
decision. The judicial process is not 
really so simple, but it begins, first, 
with facts. The achievement of justice 
in a given case must thus depend 
upon the juxtaposition of the facts 
and the principles of order. But if 
the judgment is to be the right judg- 
ment the facts must be the true facts. 
So the function of the jury: the facts 
are received under the rules of evi- 
dence and measured and weighed by 
the jury whose findings become ipso 
facto the true facts. Guided by the 
rules of evidence, the jury is limited 
as well by the factors of human error. 
The former are designed to overcome 
the latter which are to some extent, 
perhaps, also neutralized by the same 
factors which are equally inherent in 
the jury itself. 

The determination of the true facts 
is not to be accomplished by mathe- 


matical computation or adherence to 
formula. Its raw material is the testi- 
mony of witnesses, the recollection 
and re-instatement by individuals of 
previous experiences. The value of 
such evidence can best be understood 
through examination of the processes 
and the means by which the mind re- 
ceives, retains, and recaptures those 
experiences. 

The first scientific investigation of 
evidence was carried out, not by psy- 
chologists or jurists, but by histo- 
rians. And, still ahead of the law- 
yers, they have long since abandoned 
the methods upon which we now 
chiefly rely. Their methods in esti- 
mating the value of evidence have 
undergone a considerable change in 
modern times. “Formerly they ac- 
cepted the moral character of a writer 
as a test of his reliability; if his 
character was good, the statements he 
made were held to be accurate. Thev 
debated whether the witness was 
honest or dishonest, whether he spoke 
the truth, or was deliberately trying 
to mislead for certain definite con- 
scious ends. If this question was de- 
cided in the witness’ favor, then all 
his evidence was accepted. Now, 
however, the reliability of each in- 
dividual statement is separately esti- 
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mated. The moral character of a 
witness remains, of course, an im- 
portant factor, but the historians also 
take into account every possible con- 
dition which may have an influence 
upon the particular statement under 
examination: the source of the wit- 
ness’ knowledge, the time interval 
separating him from the events in 
question, his views and prejudices, his 
profession, religion, and _ political 
party. They consider, moreover, not 
only whether the witness is deliber- 
ately lying, but whether and how far 
he is «unconsciously perverting the 
truth, owing to the action of the fac- 
tors just mentioned.” ( Hart.) 


Among professional psychologists 
the first definite step in the direction 
of investigating the psychology of 
evidence seems to have been taken 
by Binet who in “La Suggestibilite” 
(1900) called attention to “the ad- 
vantage that would accrue from the 
creation of a practical science of 
testimony.” His suggestions were en- 
thusiastically taken up by Stern. At 
Breslau he established a school of ex- 
perimental psychology whose energies 
were almost entirely devoted to the 
study of the psychology of evidence. 
Their work was in the main experi- 
mental and they carried on a prodi- 
gous amount of research. In general 
the methods adopted consisted essen- 
tially in submitting a predetermined 
experience to a number of subjects, 
subsequently obtaining from them a 
report of what had been experienced, 
comparing the reports with the orig- 
inal experience and finally evaluating 
the results thereby obtained. “For 
example, a picture is shown for a 
definite period of time, and after a 
fixed interval each observer is re- 
quired to give evidence of the nature 
and details of the picture he has seen. 
The time interval between observa- 
tion and report may be varied from 
nothing to several weeks.” The re- 


port was then obtained by two differ- 
ent methods—narrative and interrog- 
atory. “In the former, the subject is 
asked to write out as fully as possi- 
ble all he has seen. In the interroga- 
tory method a number of questions 
are asked by the experimenter de- 
signed to cover in their entirety all 
the details of the original experience.” 
This corresponds essentially to the 
methods of examination employed in 
the courtroom. 


The most important general result 
of Stern’s experimental investigations 
conducted along these lines was that 
they definitely and completely upset 
two views held by the laity: (1) that 
evidence given with best knowledge 
and honesty is a correct reproduction 
of actuality; (2) that evidence which 
is shown to be false is due to deliber- 
ate lying or at least to culpable care- 
lessness. 

Borst conducted investigations 
along the same lines and found in 240 
reports only 2 per cent of errorless 
narratives and .5 per cent of error- 
less depositions, i. e., reports obtained 
by the interrogatory method. 

Still another group of investigators 
approached the subject from a differ- 
ent point of view and with a more 
practical objective. A few jurists, 
notably Bentham, concerned them- 
selves with the subject in consider- 
able detail and later legal writers have 
dealt with the supposed perjuries and 
the dangers of suggestive questions. 
The first comprehensive and detailed 
work on the legal aspect of the psy- 
chology of evidence is, however, that 
of Hans Gross, a criminologist. It 
was Gross who pointed out that the 
psychology of evidence involves not 
only the memory process and the 
question of the fidelity of the process, 
but also the problems of perception 
and registration which take place at 
the moment of the occurrence re- 
ported on. He stressed the personal 
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equation as demonstrating that the 
same objective event may be per 
ceived and apprehended differently 
by different observers. 

The whole question of perception 
and, indeed, of all the cognitive proc- 
esses is a much disputed one. Per 
ception as such depends not only on 
the objective stimuli, but also—and 
chiefly, on the meaning aroused by 
those stimuli. This meaning or sig- 
nificance of an object is dependent 
upon the indirect and partial arousal 
of some of the previous environ 
mental circumstances. Obviously 
there are vast differences in associ 
ational connections and thus in per 
ception itself. A common experience 
in psychological laboratories consists 
simply of making a sound—as by 
tearing a piece of paper—behind a 
screen and asking the hearers to de 
scribe what they heard. There is a 
surprising variety of replies, show 
ing considerable distortion and exag- 
geration of the experience. Accord 
ing to Poffenberger, the distortions 
of experience in normal vision are 
even more common than those of 
hearing. Colors are particularly diff- 
cult to identify. The size and dis 
tance of objects seen in a dim light 
are especially liable to serious distor- 
tion because the criteria upon which 
such perceptions depend break down 
under those circumstances. Witnesses 
frequently give conflicting testimony 
concerning the color tint of smoke 
from an exploding bomb (important 
in that it reveals the nature of the 
exploding substance), the color of a 
hat or other garment, the distance be 
tween two objects or persons and 
they report fine details of objects 
seen in a dim light which would be 
beyond the capacity of vision under 
the circumstances. 

Without the aid of vision and by 
means of the skin senses alone it is 
often impossible to distinguish be- 


tween contact with a hot object and 
a cold object. The other senses suffer 
similar significant limitations. ‘There 
are, moreover, many sensory limita- 
tions peculiar to the individual suci 
as color blindness or color weakness, 
poor visual acuity, poor hearing, poor 
sense of direction, etc. All of these 
must be taken into consideration in 
order that testimony may be given its 
true weight. 

Munsterberg especially interested 
himself in the psychological factors 
of testimony, eliminating professional 
knowledge and cases of intentional 
deception. He was concerned with 
the unconscious or _ unintentional 
errors of the sound mind and his 
book “On the Witness Stand” re- 
mains an authority. His classroom 
experiments stand as a_ warning 
against the blind confidence in the ob 
servations of the normal man, for he 
demonstrated that the individual in- 
terpretation of those observations o1 
sense-receptions is dependent upon 
many factors. We perceive more than 
is supplied us by sensations and 
images. Titchener insists that every 
perception is shaped and molded by 
the action of nerve forces which 
show themselves neither in sensation 
nor image. This is perhaps but 
another way of describing the effects 
of our associational background and 
our individual limitations. There is 
considerable disagreement as to the 
nature of these “nerve forces,” but it 
does seem certain that they are en- 
dogenous. 

Legal procedure is constanily de- 
manding judgments and _ estimates 
which grow out of perceptional ex 
periences. These not only are sub 
ject to the errors peculiar to per- 
ception, but undergo distortion in the 


process of interpretation. (Poffen- 


berger.) Estimates of speed, number 
and time are shown to be entirely 
unreliable. Axel, in his “Estimations 
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of Time” (Archives of Psychology, 
No. 74-1924) found that in addition 
to individual differences in time esti- 
mation there are important sex and 
age differences. The matter is still 
further complicated by the fact that 
the character of the events occurring 
during the interval influences both 
the direction and the amount of the 
error of estimation. “On the whole, 
the simpler and more routine activi- 
ties induce overestimation of time 
interval, and the more complicated 
and varied activities lead to under- 
estimation.” 

Hart divides the psychological 
processes involved in evidence into 
the three stages of perception, con- 
servation, and reproduction, differing 
only in terminology from earlier 
writers. He was principally con- 
cerned with the pathological vari- 
ations in each: “the pathological per- 
versions of perception include hallu- 
cination, illusions, and certain delu- 
sions of reference. All these are now 
generally regarded as being due to 
the distortion of perception by an en- 
dogenous factor, and this endogenous 
factor can be traced, in some instances 
at least, to the action of complexes 
whereby processes dissociated for 
some reason from the main stream of 
consciousness are, as it were, pro- 
jected outwards.” It is difficult to 
distinguish sharply between patho- 
logical variations of perception and 
conservation. All of us, for example, 
have no doubt experienced the phe- 
nomenon of paramnesia, i.e., the illu- 
sion of remembering scenes and 
events experienced for the first time. 
More interesting for our present pur- 
pose is the condition known as pseu- 
dologia phantastica, characterized by 
the relation of fictitious reminis- 
cences. There is a close similarity 
between pseudologia and the ordinary 
day-dreaming of adolescents, some 
observers believing that the subject 


has a genuine belief in his own fabri- 
cations and others insisting that the 
former may be ascribed to the pres- 
ence of a morbid “instinct” for lying. 

Allied to the pseudologia phenom- 
ena are the phantasies of hysterics, 
an example of which is the fairly 
common false accusations of rape. 
“The importance of the facts of 
pathology in considering the question 
of the psychology of evidence is 
clearly very great, for they serve to 
show to what degree and extent it is 
possible for testimony to be perverted 
by phantasy.” It must be remembered, 
however, “that these pathological 
cases are only extreme instances of 
the activities of a psychological proc- 
ess which belongs to the funda- 
mental structure of the human mind, 
that the steps from the pathological 
to the every day are easily graded 
and that the phantasy which is re- 
sponsible for the bizarre phenomena 
we have been discussing is made of 
the same essential stuff as the normal 
phantasies of the child and the quasi- 
normal phantasies of the day- 
dreamer.” (Poffenberger. ) . 

In the process of conservation are 
a number of mechanisms producing 
perversions. In simple forgetting ele- 
ments Of memory traces of events we 
have witnessed may be dislocated 
from :he normal or essent:ally altered 
in their character. Unhappy experi- 
ences drop out of our memories of 
former holidays and there is an illu- 
sory rosy light shed upon the past. 
We remember the fish we once 
caught and forget the sunburn that 
came with them. 

An experience may be said to be 
retained if it is capable of being re- 
vived or reinstated on a subsequent 
occasion. The ability of retention and 
the process of forgetfing are in- 
fluenced by a variety of conditions, 
the passage of time, for one, and it 
is commonly noticeable that individ- 
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uals differ considerably in their reten- 
tive capacities. Recall depends upon 
environmental conditions and experi- 
ences are subject to revival only in 
virtue of their association with some 
sensory stimulus. There is accord- 
ingly little likelihood that the same 
experience will be recalled identically 
by different individuals. 

In the process of reproduction 
there are yet other mechanisms tend- 
ing to the perversions of evidence. 
Some of these, it has been pointed 
out, are due to the suggestive power 
exerted by the personality of the exam- 
ining counsel and the form in which 
he casts his questions. The circum- 
stances attending the giving of the 
evidence—crowded courtroom, the 
solemnity of the trial, the “center of 
the stage” feeling of the witness, all 
have their effect. Active practitioners 
have no doubt noticed the impulse 
which drives the witness to round off 
his story, to say something effective, 
to dramatize his evidence. ~ 


Phantasy affects reproduction as 
well as conservation. It plays a large 
part in the perverted testimony of 
children and, although less obvious 
and more restrained, the factor is also 
important in the adult. Intrinsically, 
phantasy and memory are not clearly 
distinguishable, for neither is of a 
definite peculiarity of content. Ele- 
ments of phantasy appear in a mem- 
ory content, in many cases introduced 
by the directive force of complexes, 
without the interpolation being de- 
tected by the individual himself. 


Examples of the effects of phantasy 
upon evidence taken from the sphere 
of law, are the false confessions and 
the often noted appearance of false 
witnesses in the later stages of sen- 
sational trials. “In everyday life 


examples are easy to find. Our al- 
leged memories of the events of early 
childhood are often destitute of any 
but the smallest foundation in fact, 


and that lack of veracity in the re- 
cital of past exploits, in which a pos- 
sibly undeserved pre-eminence has 
been attributed to the fisherman, is by 
no means to be regarded entirely as 
the result of deliberate lying.” 
( Hart.) 


Conscious and intentional prevari- 
cation is less difficult of detection. 
External signs of emotion are some- 
times obvious and the trained techni- 
cian can register the symptoms of 
that inner excitement and the effects 
of feelings and emotions not out- 
wardly apparent, but usually con- 
comitants of an intentional deception. 
Measurements of the heart beat, res- 
piration and variations in blood quan- 
tities can be accurately made and re- 
corded while the examination of the 
witness is in progress. Indeed, says 
Munsterberg, experimental psychol- 
ogy can “furnish amply everything 
which the court demands; it can reg- 
ister objectively the symptoms of the 
emotions and make observation thus 
independent of chance judgment, and 
moreover it can trace emotions 
through involuntary movements, 
breathing, pulse and so on, where or- 
dinary observation fails entirely.” 
Certainly the effects of emotion may 
be traced, but experience has shown 
that although intentional lying gen- 
erally betrays itself in physiological 
changes susceptible of objective reg- 
istration, the same changes might also 
have resulted from an entirely differ- 
ent cause. The excitable witness or 
even an innocent defendant might 
reasonably be expected to display 
some emotional reaction while being 
examined. So-called “lie-detector” 
apparatus the operation of which is 
based upon registration of the bodily 
changes resulting from emotion thus 
fails as an absolute check of truth or 
falsity. 


No discussion of testimony can be 
complete without some consideration 
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of the body before which it is pre- 
sented. Originally the jury was com- 
posed of neighbors most likely to 
know about a disputed matter of fact. 
Later witnesses appeared before them 
not, according to Justice Holmes, to 
settle the case by their oath but “to 
aid the inquest to find a verdict by 
their testimony.” Today a lack of 
knowledge of the disputed facts is an 
essential qualification of the juryman 
and the jury finds its verdict alto- 
gether from the testimony of the wit- 
nesses. Ideally the jury is simply and 
impartially seeking the truth. Ac- 
tually it is difficult for the members 
to suppress their own likes and dis- 
likes and the good jury-picker finds 
it helpful to know a little of the past 
history of each venireman. But every 
lawyer has had experiences with 
juries whose verdicts—despite the 
evidence, are unpredictable and some- 
times absurd. The explanation does 
not lie always in the personal idiosyn- 
crasies of the jurymen; rather is it 
because the psychology of the crowd 
—and the jury is a crowd, differs 
from that of the individual. Much 
of the criticism directed toward the 
jury system thus arises out of the 
mutual influence of the twelve mem- 
bers: the more persons worked to- 
gether the less every single man can 
reach his highest level. “They become 
a mass with a mass consciousness, a 
kind of crowd in which each one be- 
comes oversuggestible. Each one 
thinks less reliably, less intelligently 
and less impartially than he would by 
himself alone.” (Munsterberg.) 

The jury system has long been with 
us. If anywhere it will continue in 
America. Perhaps it is not the ideal 
solution, but it is the best so far de- 
vised. Dr. Hans Zinsser, the amiable 
and erudite author of the recently 
published “As I Remember Him,” 
has very felicitously stated the case: 





“In the long run, I suppose the 
methods of the law make for the 
highest average of justice. At least I 
am generous enough to believe so. 
But queer things will happen.” 





Attorney Seth T. Boaz formerly 
served as judge of police court in 
Mayfield, and he tells a story about a 
prisoner being brought before him for 
trial on a charge of operating his 
automobile in a reckless and careless 
manner. The complaining witness was 
a young lady who had been struck by 
the car of the man on trial. 

“Just where did the defendant's 
auto hit you, Miss?” asked Judge 
Boaz. To which she replied: “Well, 
your Honor, if I had been wearing 
a license plate it would have bee: 
badly damaged.” 


This happened in one of Ken- 
tucky’s Federal Courts: 

Attorney: Have you any brothers 
or sisters? 

Witness: I never had but one, a 
half brother, who has been dead one 
hundred and fifty years. 

Judge: What’s that? 

Witness: That’s right Judge; my 
half brother has been dead one hun- 
dred and fifty years. 

Judge: Please explain how that 
could be. 

Witness: My father was married 
when he was sixteen years old. He 
had a son who died in infancy. Many 
years later his wife died. After he 
had reached the age of seventy-five 
he married a young woman. That 
woman was my mother. I was born 
sixty years after the death of my 
half brother and I am ninety years 
old. 





Tax Titles in Kentucky 


By JOSEPH D. WEBB 


EDITOR’S NOTE: Mr. Webb is a member of the Lexing- 


ton Bar. He is a graduate of 


the University of Kentucky and 


has specialized in real estate law. 


The tax title, or title dependent on 
the validity of a sale of land by pub- 
lic authorities for the collection of 
taxes, has been throughout the history 
of this State, probably the least re- 
garded of all titles. There are, how- 
ever, many instances in which per- 
fectly valid titles have arisen out of 
tax sales, and such instances will 
doubtless be increased in the future 
by recent changes in the statutes on 
this subject, which changes will be 
discussed later in this article. 

The basis of all law upon this sub- 
ject is, of course, statutory, since the 
levy, assessment, and collection of 
taxes, including the sale of: property 
for the satisfaction of same, and the 
machinery therefor, are of statutory 
origin. The main body of statutory 
law which has been in force on this 
subject in recent years in this state 
was passed in 1906. In most respects 
there is but little difference between 
the 1906 Acts and those previously 
in force and there have been only 
minor changes made in them since, 
until those made in the last few years. 

In addition to the statutory provi- 
sions above referred to, which deal 
with the sale of land to satisfy state, 
county, and district taxes, there exist 
in Kentucky separate statutory provi- 
sions regarding the sale of land for 
taxes by each class of municipalities. 
Proper limits on the length of this 
article will prevent the discussion of 
these provisions relating to the vari- 
ous classes of cities in the Common- 
wealth, and sales to satisfy state, 
county, and district taxes will be 


mainly dealt with herein. The ques- 
tions involved, however, are in many 
respects the same. 

It is also well to keep in mind, in 
reading cases on this subject, the dis- 
tinction between the ordinary tax sale 
and the proceedings authorized by 
Sections 4076b to 4076k, Kentucky 
Statutes, for the forfeiture of land 
grants from the Commonwealth for 
nonpayment of taxes, which latter is 
an entirely different type of proceed- 
ing, and will not be discussed herein. 

The various essentials to the valid- 
ity of a tax sale, steps in procedure, 
and rights of the parties arising there- 
from, will be discussed herein under 
separate headings in an attempt to 
make the different questions as easily 
followed as possible. It may be well 
to remind the reader that title ques- 
tions usually do not arise until some 
years after the acts which give rise to 
the questions were performed, and 
for that reason the statutes and de- 
cisions of former years on this sub- 
ject are of as much importance as 
those of the present. The law appli- 
cable to a particular case is, of course, 
in the absence of curative acts, that 
in effect at the time the sale took 
place. 


VALIDITY OF LEVY AND 
ASSESSMENT OF TAX 


In order for the sale of land for 
the collection of taxes to be valid and 
pass any title, the tax for which it is 
sold must be a valid levy and con- 
tain no item of illegal tax. Thus if 
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any part of the total tax for which the 
land is sold is illegal, the sale is void, 
even though the remainder be valid. 
Kentucky Lands Investment Com- 
pany vs. Towery, 142 S. W. 1071, 146 
Ky. 537; Shawler vs. Carter, 286 5. 
W. 779, 215 Ky. 601. Even though 
the levy be valid, if the assessment 
was improperly made, a sale there- 
under is void. Husbands vs. Polivick, 
96 S. W. 825, 128 Ky. 652. Thus 
the sale was void in Paul vs. Goins, 
249 S. W. 1007, 198 Ky. 679, be- 
cause the property had been assessed 
in the name of the former owner, who 
had sold it, rather than in the name 
of the purchaser. 


EXHAUSTION OF 
PERSONALTY BEFORE 
SALE OF REALTY 

Section 4149 Kentucky Statutes, 
prior to its amendment in 1938, pro- 
vided that, “as soon as any taxpayer 
becomes delinquent, the sheriff or col- 
lector of the county shall distrain suf- 
ficient personal property of such de- 
linquent, if found in the county, to 
satisfy all taxes, etc. If a sufficient 
amount of personal property be not 
found, then he will levy on a suffi 
cient quantity of the delinquent’s land 
for that purpose.” This provision has 
been interpreted by the Courts, in a 
long line of cases, to mean that un- 
less all personal property of the de 
linquent in the county is exhausted 
prior to the levy on the realty, a sale 
of the realty under such levy is void 
and passes no title. Brachey vs. Ped- 
dicord, 250 S. W. 511, 199 Ky. 75. 
Under statutes in force prior to 1906 
it was, in addition, essential to the 
validity of the sale that the sheriff 
should file an affidavit with the county 
clerk, stating that the taxpayer had 
no personal property out of which the 
tax could be made. It appears that 
this provision requiring that the per- 


sonalty be first exhausted has been al- 
most universally disregarded by the 
sheriffs of the various counties in the 
State, and therein lies the ground on 
which tax titles most frequently fail. 

Section 4149 was amended in 1938 
so as to read, “shall distrain sufficient 
personal property of such delinquent, 
if found in the county, to satisfy all 
taxes, penalties, and interest due; or 
he shall levy on a sufficient quantity 
of the delinquent’s real property for 
that purpose.” This change would ap- 
pear to give the sheriff the alterna- 
tive of subjecting either the personal 
or the real property first. While no 
cases under this amendment have yet 
come before the Courts, as the period 
of redemption on tax sales made since 
its passage has not yet expired, it 
seems reasonable to hope that the 
Court of Appeals, when presented 
with the question, will hold that this 
change makes it no longer necessary 
that the personal property be ex- 
hausted before the sale of the realty, 
thus greatly strengthening the tax 
title. There would seem to be no defi- 
nite policy or right in the taxpayer to 
have his personal property first ex- 
hausted as this is not required in tax 
sales made by several of the classes 
of municipalities in this State. 


ADVERTISEMENT AND 
NOTICE BEFORE SALE 

The sheriff or collector of the 
county is required by statute to ad- 
vertise the property to be sold and 
to give to the owner a 15-day notice 
of the sale. The provisions as to the 
time and manner of advertisement 
have been changed from time to time 
and no purpose would be accom- 
plished by discussing them in detail 
here. Suffice it to say that it has been 
held by the Courts that these provi- 
sions must be complied with to the 
letter or the sale is void. Kentucky 
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Lands Investment Co. vs. Simmons, 
143 S. W. 43, 146 Ky. 588. A later 
case, Cornett vs. Greever, 113 S. W. 
2d 1127, 272 Ky. 241, indicates that 
a substantial compliance with the 
statutory advertisement provisions is 
sufficient, but the wording used is not 
very strong. It is also held that the 
giving of the notice 15 days prior to 
the sale is an essential step to its 
validity. Miller vs. Powers, 212 S. W. 
453, 184 Ky. 417. This notice prior 
to 1938 was directed to be made by 
postal card, but was changed in that 
year to a registered letter. 


AMOUNT FOR WHICH SOLD 


Although a tax sale is in the nature 
of a public auction, there is only one 
amount at which the property can 
properly be sold. This is the amount 
of the tax, interest, penalties, and 
costs due. If no one will bid that 
amount it becomes the duty of the 
sheriff or collector to purchase the 
property at that amount for the state, 
county, and taxing district to which 
the taxes are due. If the property is 
sold for any more than the amount of 
tax, interest, penalties, and costs due, 
the sale is void and passes no title. 
Collins vs. Lane, 150 S. W. 977, 151 
Ky. 8. In practice, when more than 
one bidder offers the total amount 
above, the sale is conducted by offer- 
ing less than the whole, on a percent- 
age basis. 


NOTICE AFTER SALE 


By Section 4153 Kentucky Statutes 
a notice to the owner after the sale is 
had is provided for. This notice dif- 
fers somewhat according to whether 
the property was purchased by the 
state, county, and district or by a 
third party. If the land was purchased 
by the state, county, and district it 
becomes the duty of the county attor- 
ney to notify the owner of the land 


of such purchase within 50 days after 
the date of sale. However, it has been 
held that the failure of the county at- 
torney to give this notice in no wise 
affects the title of the state, county, 
and district if the land is not re- 
deemed by the owner. James vs. 
Blanton, 121 S. W. 951, 134 Ky. 803. 

If the land is purchased by some- 
one other than the state, county, and 
district, this same notice must be 
given within 50 days after the date 
of sale, and a failure to give it will 
cause the purchaser. to forfeit his 
rights to the title. Crab Orchard 
Banking Co. vs. Saunders, 191 S. W. 
652, 174 Ky. 68. Contrary to the pro- 
visions relating to the notice which 
must be given by the sheriff prior to 
the sale, no specific mode of giving 
the notice is provided for by statute, 
but the Court held in the Crab Or- 
chard Banking Co. case, supra, that 
the notice must be in conformity with 
sections 624 and 625, Civil Code, 
served by an officer authorized to 
serve a summons, and that notice by 
letter was not sufficient. This decision 
was followed in the later case of 
Smith vs. Isom, 78 S. W. 2d 752, 257 
Ky. 554. 


REDEMPTION 

The owner of the land sold for 
taxes is always given a period after 
the sale within which he may redeem 
the land by paying to the purchaser 
all tax, interest, penalties, and costs 
due, and thus cut off all rights which 
the purchaser has therein. This period 
has been changed from time to time 
and has varied from two to five 
years. At present, under the 1938 
amendments, it amounts to approxi- 
mately three and one-half years. 
When the land is purchased by the 
sheriff for the state, county, and dis- 
trict, the taxpayer has a_ further 
period within which he may redeem 
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his property, even after the redemp- 
tion period has expired, that is: until 
the auditor of public accounts has 
taken charge’ of the collection of the 
tax and has sold the property. 
Brown’s Ex’x vs. Green, 211 S. W. 
860, 184 Ky. 300; James vs. Blanton, 
121 S. W. 951, 134 Ky. 803. It may 
be well to explain this point further. 
After the state, county, and district 
acquire title at the expiration of the 
redemption period, as will be shown 
later herein, the land must be sold 
again by the auditor of public ac- 
counts, through a revenue agent, ac- 
cording to the provisions of Section 
4154 Kentucky Statutes. This must 
be done by public sale, following ad- 
vertisement, after which the Auditor 
of Public Accounts must convey the 
property to the purchaser. In the 
case of Gray vs. Mills, 244 S. W. 291, 
196 Ky. 122, it is held that a pri- 
vate sale by the auditor is unauthor- 
ized and a deed pursuant to such a 
sale passes no title. As in the case of 
the sale by the sheriff, this sale by the 
auditor cannot be made for an 
amount in excess of the tax, interest, 
penalties, and costs legally due, and 
if made for a larger amount it is void 
and passes no title, Lee vs. Weller, 
137 S. W. 782, 144 Ky. 70. Thus the 
governmental units are not permitted 
to make a profit on the sale of the 
property but merely to realize the 
amount actually due them. By amend- 
ment to this section in 1938, the Com- 
missioner of Revenue is given the 
duties of the Auditor of Public Ac- 
counts in this regard, and the details 
concerning the sale are more fully 
provided for. 

The right of redemption may be 
assigned by the taxpayer but the 
assignment must be made in writing. 
Wilson vs. Germania Fire Ins. Co., 
131 S. W. 785, 140 Ky. 642; Turner 
vs. Shepherd, 255 S. W. 1037, 201 Ky. 
117. 


By Section 4156 Kentucky Statutes 
it is provided that, in cases in which 
the land is owned by a person under 
legal disability, except lunacy or 
coverture, the right of redemption 
does not expire until one year after 
the removal of the disability. Any 
purchaser, other than the state, 
county, and district, forfeits all right 
to obtain title to the land of a person 
under disability, unless within six 
months after receiving a certificate of 
purchase from the sheriff, he gives 
notice in writing of his purchase, to 
both the husband and wife in case the 
land is owned by a married woman, 
or to the statutory guardian of an in- 
fant, or to the committee of a luna- 
tic, where the land is owned by such 
persons. Morse vs. Duryea, 192 S. W. 
477, 174 Ky. 234. The lands of a 
married woman or lunatic may be re- 
deemed within five years from the 
date of sale in case the state, county, 
or district is the purchaser, Forcht vs. 
National Surety Co., 197 S. W. 545, 
177 Ky. 139, or within five years 
from the date of receiving the above 
notice in case a third party is the 
purchaser, Crab Orchard Banking Co. 
vs. Saunders, 191 S. W. 652, 174 Ky. 
68. 

If the owner is prevented from re- 
deeming the land by the failure of the 
sheriff to file the report of sale and 
of the purchaser to file his certificate 
of purchase in lieu thereof, as set out 
later herein, the right of redemption 
will not be lost at the expiration of 
the period granted. Tug River Coal 
Co. vs. Brewer, 15 S. W. 1117, 91 Ky. 
402. 

It is indicated in the case of Mar- 
tin vs. Eversole, 72 S. W. 2d 748, 255 
Ky. 56, that where several distinct 
parcels of land are assessed and sold 
in gross, each parcel may be sepa- 
rately redeemed for its proportional 
part of the tax, etc., figured on a 
value basis. 
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TITLE AND POSSESSION 

Section 4162 Kentucky Statutes 
provides that, “within 20 days after 
sale, the sheriff or collector shall 
make report in writing to the county 
clerk, showing when the sale was 
made, the steps taken by him with 
reference thereto prior to and at the 
sale, to whom sold, at what price, 
giving a description of the property 
sold as fully as he is able to do.” It 
is held in the case of Hogue ys. Gib- 
son, 173 S. W. 138, 162 Ky. 813, that 
this report must identify the property 
with reasonable certainty or the sale 
will not pass title. This section fur- 
ther provides that the report shall be 
recorded and indexed by the county 
clerk and “shall operate as a convey- 
ance and vest the title to the property 
of all persons ‘sui juris’ in the state, 
county, or district, or either, when 
purchased by the state, county, or dis- 
trict, or either, and shall be con- 
structive notice to the world of the 
claim exisiting in favor of the pur- 
chaser, whether the state, or county, 
or district, or an individual, against 
the lands of persons laboring under 
no legal disability.” (This wording 
was changed slightly by amendment 
in 1938.) Section 4143 provides that 
if the sheriff fail to file this report, 
the purchaser may file, with the same 
effect, his certificate of purchase is 
sued to him by the sheriff. 

Section 4154 provides that if the 
land be not redeemed within the re- 
demption period, “the fee simple title 
thereto shall vest absolutely in the 
state, county, and district, each hay 
ing a joint interest therein, in pro- 
portion to the tax due them re 
spectively ; and if the said lands pur- 
chased by individuals be not redeemed 
within the redemption period, the fee 
simple title shall at once vest in such 
individual.” 

The language of the above sections 
of the statutes appears to be incon- 


sistent on the question of when title 
vests and will not harmonize entirely 
with the Court decisions as to what 
is the extent of the title after it vests 
It will be noted that Section 4162 
provides that title shall vest in the 
state, county, and district, in cases in 
which the land is purchased for them, 
when the report of the sheriff 1s filed 
while Section 4154 provides that the 
title shall vest in all cases at the ex 
piration of the redemption period. 
According to the cases, of James vs. 
Blanton, 121 S. W. 951, 134 Ky. 803, 
and Brown’s Ex’x vs. Green, 211 S. 
W. 860, 184 Ky. 300, when the land 
is purchased by the state, county, and 
district, they acquire only a lien for 
the tax, interest, penalties, and costs, 
until the redemption period has ex- 
pired, and upon the expiration of that 
period the title vests in the state, 
county, and district, each taking an 
aliquot part according to the tax, etc., 
due it, but neither of these taxing 
units can convey the property or its 
interest therein; the only manner in 
which a conveyance can be made is 
by the Auditor of Public Accounts 
through a revenue agent, as set out 
earlier herein. Though title vests in 
the taxing units at the expiration of 
the redemption period, it is subject to 
heing divested by redemption by the 
owner or his assigns until the auditor 
has assumed the collection of the 
taxes and resold the land. Thus the 
title remains in the taxpayer during 
the redemption period, vests in the 
purchaser at the expiration thereof, 
and in case the purchaser is the tax 
ing units, is subject to being divested 
by redemption until the land is resold 
by the auditor’s agent. 


It will be noted that Section 4154 
uses the words, “fee simple title shal! 
vest,” and this language is also found 
in some of the decisions. It has al- 
ready been noted that the title taken 
by the taxing units is limited to the 
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purpose of collecting their taxes with 
interest, penalties, and costs. Whether 
the property is purchased by the tax- 
ing units or by a third party, the only 
title passed by the tax sale is that of 
the party to whom the land was as 
sessed. It is stated in the case of Hall 
vs. Hall, 192 S. W. 76, 174 Ky. 356, 
“the statutes of the state do not create 
in the purchaser at a tax sale a new 
title originating in the state and cre- 
ated by the tax sale, but authorize 
merely the transfer to the purchaser 
at the tax sale the title owned by the 
party against whom the assessment 
On this question there 
appears to be two distinct 
each followed by a number of states 
One group of states, including Ken 
tucky, operate on the theory that a 
tax sale is a proceeding in personam 
and the purchaser takes only what 
ever interest the person to whom the 
taxes were assessed had in the prop- 
erty sold, while the other group holds 
that the proceeding is in rem against 
the property, and the purchaser takes 
a new title originating in the state, 
free of all liens or claims, thus mak 
ine it the duty of a lien holder or 
title claimant to pay the taxes or re 
deem the property on penalty of los 
ine his claim. Cooley on Taxation. 
4th Edition, Section 1492; Tiffany on 
Real Property, Vol. 4, Section 1248: 
75 A.L.R. 416. In the Hall 
supra, it is held that the purchaser 
the land subject to all 
mortgage or other liens placed on it 


was made. 


theories, 


case, 


takes valid 
prior to the tax sale, which mortgare 
or other liens are, however, secondary 
to the purchaser’s prior lien for the 
amount of tax, interest, penalties, and 
costs paid by him in purchasing the 
lien 


wishes to assert a 


land, if he 
rather than claim the property. T*ol- 
lowing this line of reasoning it is de 
cided in Smith vs. Young 198 S. W. 
1166, 178 Ky. 376, that when land 


is assessed and sold for taxes in the 
name of the life tenant, the purchase 
acquires only the life estate and not 
the remainder interest. In Sandlin 
vs. Baker, 47 S. W. 2d 55, 242 Ky. 
645, it is stated that an assessment 
and sale of land for taxes in the name 
of the wife, when the land is owned 
by the husband, will not pass the 
husband's title. 

The purchaser at a sale for state, 
county, and district taxes also takes 
subject to all city taxes which may be 
due on the land. Kentucky Lands In- 
vestment Co. vs. Fitch, 137 S. W. 
1040, 144 Ky. 273. 

In cases in which the land is pur- 
chased by someone other than the 
state, county, and district, the sheriff 
or collector then in office, at the ex- 
piration of the redemption period, is 
directed by Section 4159 Kentucky 
Statutes to make a deed to the pur- 
chaser in the name of the Common 


wealth. It would appear that this 
deed does not transfer title, but is 
merely evidence of the title which 


vested in the purchaser by operation 
of law at the expiration of the re 
demption period. It has been held 
that the execution and delivery of 
the auditor’s deed, by which the land 
is conveyed in cases in which the tax- 
ing units purchased, can be enforced 
by mandatory process. James vs. 
Plummer, 146 S. W. 1089, 148 Ky. 
559, and it would logically follow 
that the sheriff's deed could be ob- 
tained in the same manner. 

Prior to the amendment of Section 
4151-2 Kentucky Statutes in 1932, the 
purchaser at a tax sale could obtain 
possession of the land under the pro- 
visions of Section 4153, if it be an in- 
dividual, after the expiration of six 
months from the giving of the 50-day 
after sale notice provided for therein, 
and if it be the taxing units, at the 
expiration of 30 days from the giv- 
ing of said notice. Thus the pur- 
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chaser could obtain possession of the 
land before he obtained title, and his 
right to possession could be termi- 
nated by redemption by the taxpayer 
within the period allowed therefor. 
DeSembly vs. Dedman, 170 S. W. 
529, 161 Ky. 128. Section 4151-2 was 
amended in 1932 so as to increase the 
period of redemption from 2 to 5 
years and prevent the purchaser from 
obtaining possession until 30 days 
after the expiration of that period in 
case the purchaser was the taxing 
units, and six months thereafter in 
case the purchaser was an individual. 
Russell vs. County Board of Educa- 
tion, 57 S. W. 2d 681, 247 Ky. 703. 
The 5-year period was reduced to 3 
years by amendment in 1938. 


BURDEN OF PROOF 
AND LIMITATION 


Although it was formerly required 
that one claiming under a tax deed 
must prove the taking and regularity 
of each step in the sale of the prop- 
erty, Pryor vs. Hardwick, 15 R. 166, 
22 S. W. 545, under the provisions of 
Section 4030 Kentucky Statutes, 
passed in 1906, the deed is made 
“prima facie evidence of the regu- 
larity of the sale and of all prior 
proceedings and title in the person to 
whom the deed has been executed.” 
This casts upon the parties attacking 
it the burden of establishing such 
irregularity as will render it invalid. 
Such presumption of regularity may 
be rebutted and overcome by proof. 
Cornett vs. Greever, 113 S. W. 2d 
1127, 272 Ky. 241. The rule is the 
same whether the deed be that of the 
sheriff or that of the auditor. Kypadel 
Coal and Lumber Co. vs. Millard, 177 
S. W. 270, 165 Ky. 432. 


Prior to the passage of Section 
402la-1 Kentucky Statutes in 1912, 
it was held that after title vested in 
the purchaser at the expiration of the 


redemption period, such title was not 
lost by failure to assert it until the 
period generally allowed for the re- 
covery of real property had elapsed 
(15 years). James vs. Blanton, supra ; 
Heath vs. Hazelip, 167 S. W. 905, 159 
Ky. 555. Section 402la-1 prdvided 
that no action or other proceeding for 
the enforcement of any lien for taxes 
or for the recovery of possession of 
any property which has been sold for 
taxes shall be maintained unless such 
action or proceeding is commenced 
within 5 years from the date on which 
said taxes became in arrears. Ac- 
cording to the recent case of Com- 
monwealth vs. Randolph, 127 S. W. 
2d 398, 277 Ky. 724, dealing with a 
sale for 1932 taxes, this section was 
repealed by implication by the 1932 
amendment to Section 4151-2, above 
referred to, preventing the purchaser 
from obtaining possession until after 
the expiration of the redemption 
period (at that time 5 years). The 
Randolph case holds that the pur- 
chaser has five years after the expira- 
tion of the redemption period (dur- 
ing which he cannot obtain possession 
under the 1932 amendment) within 
which to bring an action for posses- 
sion, under the general statute Sec- 
tion 2515, thus making a total of 
slightly more than 10 years (10 years 
plus notice period) within which pos- 
session might be recovered on sales 
made under the 1932 amendment. It 
necessarily follows that when the 
purchaser has lost the right to obtain 
possession of the land, he has lost 
any title he may have had thereto. 
The possession provision was dropped 
from Section 4021a-1 in 1938 and the 
section was repealed entirely in 1940. 

It will be noted that these periods 
of limitation apply to the right of the 
purchaser at a tax sale to recover the 
land and not to the right of the tax- 
payer to recover his land where the 
possession has passed to the pur- 
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chaser or another under a void sale. 
Horton vs. Horton, 214 S. W. 883, 
185 Ky. 131; Liter vs. Ford, 258 S. 
W. 110, 201 Ky. 686. This latter 
right would be governed by the gen- 
eral period of limitation applicable to 
actions for the recovery of real prop- 
erty (15 years), except as modified 
by Section 2512a, passed in 1930, 
which applies to only a limited type 
of case. 


LIEN OF PURCHASER 
UNDER VOID SALE 


Under the provisions of Section 
4036 Kentucky Statutes, where the 
sale is void because of some irregu- 
larity and the purchaser fails to get 
title, he is entitled to a lien on the 
land for the amount of the tax, penal- 
ties, and costs, which he paid for it, 
if same were legally due, plus inter- 
est from the date of payment. Ken- 
tucky Lands Investment Co. vs. Tow- 
ery, 142 S. W. 1071, 146 Ky. 537; 
Shawler vs. Carter, 298 S. W. 714, 
221 Ky. 248. This applies to sale by 
the auditor’s agent as well as to sale 
by the sheriff. Lee vs. Weller, 137 S. 
W. 782, 144 Ky. 70. According to 
DeSembly vs. Dedman, 170 S. W. 529, 
161 Ky. 128, the purchaser is entitled 
also to be compensated for improve- 
ments placed on the land, where title 
fails, but is chargeable with the rea- 
sonable rent for the same in its unim- 
proved condition during the time that 
he held it in possession, and accord- 
ing to Crab Orchard Banking Co. vs. 
Saunders, 191 S. W. 652, 174 Ky. 68, 
he is also entitled to a lien for the 
taxes paid by him on the land after 
the sale, but not where the owners 
have been listing and paying the taxes 
in their own names during the same 
period. Kentucky Lands Investment 
Co. vs. Simmons, 143 S. W. 43, 146 
Ky. 588. 

Under a new provision passed in 
1938, Section 4154-1, when the Com- 


monwealth has reason to believe that 
any sale of land for taxes made either 
by the sheriff under Section 4149, or 
by the Commissioner of Revenue 
(now substituted for the Auditor of 
Public Accounts) under Section 4154, 
is for any reason invalid, it may in- 
stitute a proceeding to have such sale 
declared invalid and establish the lien 
provided for by Section 4036, but 
no such action shall be brought until 
after the expiration of the period 
during which the taxpayer is entitled 
to possession. In the cases of Com- 
monwealth vs. Union Labor Temple, 
131 S. W. 2d 843, 279 Ky. 692; and 
Commonwealth vs. Zubrod, 140 S. W. 
2d 390, it was held that this section 
provides a new statutory right of ac- 
tion which may be instituted at any 
time within 5 years after the pur- 
chaser’s right of possession accrues. 
Under the language of the Union 
Labor Temple case a distinction ap- 
pears to be made between an action 
to establish this lien and an action to 
enforce it and the opinion might be 
construed to leave open a further 
period of 5 years within which the 
lien could be enforced, if it were 
properly established within the time 
above mentioned. However, Section 
4154-3, subsequently enacted in 1940, 
cuts off this possibility by providing 
that an action to enforce the lien 
may be joined with the action to es- 
tablish it, and if not so joined it must 
be instituted within the same period 
allowed for the action to establish the 
lien. 


CHANGES MADE 
BY ACTS OF 1940 


By Chapter 180 of the Acts of the 
1940 Legislature, effective June 12, 
1940, sweeping changes in the tax 
sale laws of this State were made. 
The statutes previously in force on 
the subject were repealed and Sec- 
tions 4149b-1 to 12 were enacted. 





28 KENTUCKY STATE BAR JOURNAL 





The change appears to be an attempt 
to provide for the sale of a lien or 
claim for the taxes rather than a sale 
of the property itself, as previously. 
After careful reading of the Act, the 
writer is doubtful that this was en- 
tirely accomplished as it would seem 
that the wording leaves room for 
many of the constructions placed on 
former provisions to be read into it 
and limit its operation, but since this 
can only be determined in the future, 
as the various questions arise and are 
decided by the Courts, only a brief 
digest of its provisions will be made 
here. 

By Sections 4149b-1 to 12 provide 
that the sheriff or collector shall first 
distrain and sell any personal prop 
erty of the delinquent in the county, 
and if none is found, or not sufficient 
to satisfy the tax bill, then he shall 
sell the “tax claim” of the taxing 
units. It is provided that failure to 
exhaust the personalty first shall not 
affect the sale. Advertisement of sale 
and notice to the delinquent are_pro- 
vided for in much the same manner 
as formerly. A “certificate of delin- 
quency” is made out and after the 
sale the original is recorded with the 
county clerk and the purchaser is 
given a copy. If no one will bid the 
amount of the tax claim the sheriff 
must purchase it for the taxing units. 

If purchased by the taxing units, 
the tax claim may be redeemed either 
by the delinquent or by any other per- 
son whatsoever by paying the amount 
of the certificate of delinquency. If 
redeemed by such other person, he 
will then be entitled to an assignment 
of the certificate of delinquency with 
all remedies thereon. If the claim is 
purchased by someone other than the 
taxing units, it may be redeemed by 
the delinquent taxpayer, the owner, 
or other person having a legal or 
equitable interest in the land, in the 
same manner. 


In case the tax claim is not paid 
within 3 years after the sale, the 
holder of the certificate of delin- 
quency may, at any time within 5 
years after the expiration of said 3- 
year period, enforce the payment of 
the amount due on the certificate by 
either an action in personam as for a 
debt or an action to foreclose the tax 
lien on the property, or he may com- 
bine the two remedies in one action. 
The taxing units have, in addition to 
these remedies, the right to distrain 
and sell any property owned by the 
delinquent in the same manner as 
might be done before the sale of the 
tax claim. If the holder of the certifi- 
cate holds other certificates of delin- 
quency on the same property he may 
include these in his action for en- 
forcement of payment. 

At the sale of the property on fore- 
closure proceedings, if there is no 
purchaser, the master Commissioner 
shall make a deed to the owner of the 
certificate of delinquency. This would 
appear to contemplate a sale at what 
the property will bring rather than 
for no more than the tax, etc., as 
formerly. If the taxing units acquire 
title in this manner the property must 
be again sold by the Commissioner of 
Revenue at public sale in a manner 
similar to that provided for under the 
former statutes, and the delinquent 
may redeem until the sale is had. The 
way appears to be open for the same 
limiting constructions to be placed on 
this provision as were placed on the 
provisions relating to the sale by the 
Auditor of Public Accounts under 
former statutes. 


Provision is made in case the cer- 
tificate of delinquency is declared 
void because of irregularity of the 
taxing officers, for a refund of the 
amount which the purchaser paid for 
it, by the taxing units. 
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By ROBERT K. CULLEN 


Reviser 


EDITOR’S NOTE: This is the ninth of a series of Articles 


on the work of the Statute R. 


In the December 1939 issue of the 
Bar Journal a report was made of the 
progress of the work of the Statute 
Revision Commission. Since that 
time the foundation work has been 
completed and the labor of building 
the new Statutes from the foundation 
has been commenced. From this labor 
will result the printer’s copy for the 
new’ Kentucky Statutes. 

In setting up each new chapter 
many «interesting questions arise. A 
careful study and comparison of re- 
lated sections brings to light many 
questions of interpretation that are 
not apparent at first glance. The in- 
consistencies and absurdities are not 
limited to Acts passed at separate 
times. In many cases a single section 
enacted by the legislature as a single 
Act contains irreconcilable incon- 
sistencies within itself. 

A narrative of the steps taken in 
the revision of a chapter of the new 
Statutes will not only serve to illus- 
trate the type of questions that con- 
tinuously confront the editorial staff, 
but will also present a reasonably ac- 
curate picture of the completed prod- 
uct, from which the reader may ac- 
quire an indication of what to expect 
in the new Statutes. The illustration 
will best be made by selecting a par- 
ticular chapter and relating the steps 
taken in its revision. Chapter 23, en- 
titled “Circuit Courts Generally” fur- 
nishes a good example. : 

Our first step is to remove from 
their position in the files the section 
work sheets for the statute sections 


vision Commission. 


previously assigned to the chapter. 
The work sheets consist of the text 
of the statute corrected to 
conform to the enrolled bills, and a 
complete history of the section. The 
work sheets thus removed are placed 
in a working folder for the new chap- 
ter. There is also placed in the work- 
ing folder a list of other statute sec- 
tions having some relation to the sub 
ject matter of the sections assigned to 
the chapter. This list furnishes the 
material from which cross references 
will be made. 


section, 


Our next step is to read and care- 
fully examine the sections assigned 
to the chapter and arrange them in a 
logical order. We then read the sec 
tions listed references and 
note them under the appropriate sec- 
tions in the chapter. We are then in 
a position to revise the text of the 
chapter. 

It seems logical that the jurisdiction 
of the circuit courts should be placed 
first in the chapter. Accordingly, we 
assign section 966 of the Statutes as 
the first section in the chapter. This 
section purports to state the jurisdic- 
tion of the circuit courts. However, 
upon examining our cross references 
we find eighty-two other sections of 
the Statutes and of the Codes of 
Practice that deal with the jurisdic- 
tion of circuit courts. Some of these 
are duplicated by section 966 and they 
are noted for elimination. The others 
are of a peculiar or limited nature 
and must be handled as cross refer- 
We also find that section 966 


as cross 


ences. 
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is limited to civil jurisdiction and 
that the criminal jurisdiction of the 
circuit courts is compiled in the Crim- 
inal Code. We are thus faced with 
the question of whether the Crim- 
inal Code sections can or should be 
transferred to the statute volume in 
order that all of the jurisdiction of 
the court may be in one place. We 
finally conclude not to disturb the 
Code and merely make a cross ref- 
erence to the Criminal Code sections. 


Since the jurisdiction of circuit 
courts generally has been made the 
first section in the chapter, logical 
considerations seem to require that 
the jurisdiction of the Franklin cir- 
cuit court follow. Section 976 deals 
with this subject. We find that sec- 
tions 340a-2, 4171, 4182, and 4233 also 
deal with this subject. After effecting 
a consolidation of these five sections 
into a single section we proceed to 
examine the cross references and find 
seventy-eight sections conferring 
“jurisdiction” or “venue” upon the 
Franklin circuit court. There seems 
to be no way to consolidate these 
seventy-eight sections, so they are 
listed as cross references. We find 
that while sections 976, 340a-2, 4171, 
4182, and 4233 speak of the “‘jurisdic- 
tion” of the Franklin circuit court, 
“venue” is intended. An attempt is 
made to make this clear in revising 
the sections. 


We pass on to section 978 dealing 
with the appellate civil jurisdiction of 
the circuit courts. Here we find 
thirty-two cross references dealing 
with the appellate jurisdiction of the 
court. Since the thirty-two sections 
have no logical common denominator 
they cannot be consolidated. 


The sections dealing with districts 
and terms of court are placed next in 
the chapter. We encounter little diffi- 
culty here other than in the fact that 
Pike County is listed as being in the 
Twenty-fourth and in the Thirty- 


fifth Districts. Upon examining the 
history we find Pike County belongs 
in the Thirty-fifth District and the 
section is revised accordingly. We 
also find that the 1940 Legislature 
has provided for a term of court in 
Harlan County on the first Monday 
in March, although a term is pro- 
vided in Bell County, in the same dis- 
trict, to commence on the fourth 
Monday in February and to last 
eighteen juridical days. An examina- 
tion of the 1940 Act discloses that 
the third Monday and not the first 
Monday in March was intended and 
the section is revised accordingly. 
Some time is taken in correctly noting 
the history of the one hundred and 
seventy Acts that have been passed 
since 1893 dealing with circuit court 
districts and terms. 


We pass on to the sections provid- 
ing for holding court in two places 
in certain counties. Here we find one 
section containing five paragraphs 
providing for the holding of court in 
two places in counties containing a 
city of the third class, or a portion 
of a city of the third class, other than 
the county seat and located more than 
ten miles from the county seat. We 
also find an Act consisting of seven 
sections providing for the holding of 
court in two places in counties in 
which the county seat is smaller than 
the fourth class and in which there 
is a city located within two miles of 
the geographical center of the county 
and ten miles or more from the 
county seat. The first five sections 
of the latter Act and five paragraphs 
of the first Act are identical with 
the exception of the counties to which 
they apply. We therefore proceed to 
consolidate the two Acts to eliminate 
unnecessary duplication. In so doing, 
we uncover several difficult questions. 
The first provision in both Acts is, 
that in the counties of the class de- 
scribed the circuit court “shall” be 

















[= & we vw We a vw 


or -— | 


—or of ' 


d 
d 


Sass eke Sw 


mos 5 en 


o< 











KENTUCKY STATE BAR JOURNAL 31 





held alternately between the county 
seat and the other city. This seems 
clear and understandable. However, 
the fifth provision in each Act is, that 
any city of the class described “shall 
be entitled to its benefits” when the 
city has provided the necessary court 
facilities, and that upon notice to the 
circuit judge that the facilities have 
been provided an order shall be en- 
tered dividing the terms. This imme- 
diately raises the question as to 
whether the city has the privilege of 
refusing to furnish the court facilities 
or whether the first provision requires 
the city to furnish the facilities. Upon 
examining the annotations we find an 
opinion in Patterson vs. Davis, 152 
Ky. 530, 153 S. W. 790, holding that 
the city is required to furnish the 
facilities and can be compelled to do 
so by court order. This would seem 
to answer the question. However, at 
the time of the decision in the Patter- 
son case the section construed ap- 
plied only to counties having an ¢n- 
tire city of the third class other than 
the county seat. Subsequently the Act 
was amended to include counties con- 
taining a portion of a city of the third 
class. If the decision in the Patter- 
son case is to be followed this means 
that the city of Corbin must furnish 
a courtroom and court facilities for 
the portion of the city in Knox 
County and must also furnish a court- 
room and court facilities for the por- 
tion of the city in Whitley County. A 
further question is raised with respect 
to whether the entire city must bear 
the expense of furnishing court facil- 
ities in both counties or whether the 
portion of the city in each county is 
a unit for the purpose of bearing this 
expense. Since there is no apparent 
answer to these questions we make no 
change in the wording of the sections. 

In examining the seventh section of 
tne Act providing for holding court in 
two places in counties where there is 
a city other than the county seat lo- 





cated within two miles of the geo- 
graphical center of the county and 
more than ten miles from the county 
seat, we encounter another question. 
This section provides that in such 
counties, upon a petition signed by 
twenty per cent of the voters of the 
county, an election shall be held to 
determine “whether circuit courts 
shall be held at a place other than the 
county seat.” Does this mean that the 
election is to determine whether court 
shall be held alternately as provided 
in the first section of the Act, or does 
it mean that the election is to decide 
whether court shall be held exclus- 
ively at a place other than the county 
seat? If the former is meant, is the 
election a condition that must be per- 
formed before the first section of the 
Act takes effect, or is it merely a pro- 
vision permitting the voters of the 
county to prevent the first section tak- 
ing effect? If the voters of the county 
vote in favor of holding court other 
than in the county seat, is the city in 
which court is to be held required to 
furnish the court facilities? If the 
voters vote against holding the court 
in a place other than the county seat, 
may the city still compel the holding 
of court in the city by furnishing the 
court facilities? If the section means 
that the election is to decide whether 
court shall be held exclusively at a 
place other than the county seat, who 
is required to furnish the court facili- 
ties? Here again we have an un- 
answerable group of questions that 
require us to leave the section in its 
present confused state. 

The next sections in order are those 
dealing with the holding of special 
terms. Again we encounter difficulty. 
The first portion of section 971-13 
provides that “whenever it is neces- 
sary to transact the business” a spe- 
cial term may be called by order or 
by notice and no cases shall be heard 
at the special term except those in- 
cluded in the order or notice, “unless 
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by agreement of parties.” The latter 
portion of the section provides that 
“whenever .. . there is such a conges- 
tion of the . docket that it cannot 
be disposed of by the court at its regu- 
lar terms” a special term may be 
called by order to be held while a 
court is, or may be, in session in the 
same or some other county in the dis- 
trict. It further provides that no 
cases shall be heard at the special 
term except those inciuded in the or- 
der, “even by agreement of parties.” 
At first glance the meaning of the 
section seems clear. It means that a 
special term may be called by order 
or notice when there is no other court 
in session in the district, and that a 
special term may be called by order 
even though a regular term of court 
is being held in another portion of the 
district, if the business of the court 
cannot be handled at a special term 
of the first type. However, upon 
examining the annotations we find the 
court held in Crenshaw vs. Com., 227 
Ky. 223, 12 S. W. (2d) 336, that a 
special term of court could be called 
by notice although a regular term of 
court was being held in another por 
tion of the district, by virtue of the 
first provision of section 971-13. This 
decision would seem to render the 
last portion of section 971-13 mean- 
ingless and unnecessary. However, 
in one case parties may agree to try 
a case not included in the order call- 
ing a special term, and in the other 
case they may not. Since we are not 
in a position to decide which the 
legislature preferred we are compelled 
to leave the section in its original con- 
fusion. 

Following the provisions dealing 
with special terms there are several 
sections that cause us no difficulty. 
We then come to section 973 dealing 
with commission of judges and find 
that we can save words by consoli- 
dating the first paragraph of section 


971-10 with section 973. This is done. 

We next come to the provisions 
dealing with the salaries of circuit 
judges. Section 4357-5, dealing with 
the regular salary, and section 971-8, 
dealing with the salary of certain cir- 
cuit judges acting as special judges 
are consolidated. A cross reference 
is made to section 1126a-6, dealing 
with the compensation of judges for 
serving as members of the Judicial 
Council. 

We are faced next with six separ- 
ate Acts providing that certain coun- 
ties and cities may supplement the 
salary of the circuit judge. These 
Acts, consisting of seven sections, are 
consolidated to make a single section. 

We conclude the chapter with the 
sections dealing with the selection of 
special judges. Here we attempt to 
improve the form by arranging the 
sections in the chronological order of 
the acts they contemplate. A substan- 
tial amount of duplicating language 
is removed and related provisions 
contained’ in separate sections are 
brought together. In noting the his- 
tory of early Acts dealing with the 
selection of special judges we find 
that sections 968, 970, and 971 of the 
1894 Edition, which were treated by 
the Baldwin editors as impliedly re- 
pealed by sections 971-1 to 971-14 of 
the 1936 Edition, were held in Mar- 
tin vs. Stumbo, 282 Ky. 793, 140 S. W. 
(2d) 405, to be still in force in so far 
as they were adopted as a method of 
selecting special judges of the quar- 
terly court by section 1056. We point 
out that these sections have been re- 
vised and appear under the chapter 
dealing with quarterly courts. 

We are now ready to complete the 
mechanical details. Each section as 
revised is assigned a new number and 
a proper head note. The new num- 
ber of each section is noted on a com- 
parative table opposite the Baldwin 
number. It is also noted on a table 
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of legislative Acts opposite the section 
number of the Act from which the 
section was taken. A table is prepared 
of all the cross references in the 
chapter. The sections that have caused 
us trouble are noted in a separate file 
so that they may be called to the 
attention of the legislature and bills 
introduced to make the necessary 
clarifying amendments. 

The final step consists of the prep- 
aration of the index references. Each 
section is carefully read and indexed 
under appropriate index heads. Com- 
paring the index references with 


those in the Baldwin Statutes we find 
we have made 288 references as 
against 198 in the Baldwin index. For 
example, section 971-6, dealing with 
swearing the judge off the bench, and 
the selection of special judges by 
agreement, is indexed only once in the 
Baldwin Statutes. We have indexed 
it in twenty-one places. 

Upon a final check of the chapter 
we find that the eighty-six sections 
used in forming the chapter have 
been reduced to sixty-six. The chap- 
ter is now typed and filed and we are 
ready to proceed with the next chap- 
ter. 
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Mr. Ollie J. Bowen is now County 
Attorney of Anderson County. He 
was named to the vacancy caused by 
the death of Mr. William E. Dowling. 

Mr. Phil Ardery of the Frankfort 
sar was the guest speaker before the 
Lebanon Rotary Club at Lebanon 
June 11th. His subject was “Amer- 
ica’s Attitude in the Present World 
Crisis.” 

Attorney Stanley Trent is the new 
City Attorney of Lawrenceburg. 

Jailer “Bill” Mullins of Carter 
County entertained the members of 
the Carter County Bar Association 
with a dinner in the jail August 10th. 

Mr. Will H. Caylor formerly of the 
Whitley City Bar has opened a law 
office at Pikeville. 

Mr. Carroll W. Morrow is the new 
president of the Hopkins County Bar 
Association. Mr. Frank D. Berry is 
the new vice-president and Mr. J. W. 
Powell has been re-elected secretary- 
treasurer. 


#JNEWS OF THE PROFESSION) 


Hon. J. B. Hannah of the Ashland 
Bar served as special judge of the 
iloyd Circuit Court in June. 

Attorney William T. Smith of Rus- 
sell served as County Attorney of 
Greenup County in June. The County 
Attorney Oscar Sammons was vaca 
tioning in the far West. 

Commonwealth Attorney IF. B. 
Martin of Mayfield was the guest 
speaker before the Mayfield Lions 
Club June 11th. 

Hon. Den R. Pieratt of French- 
burg has been elected County Attor- 
ney of Menifee County to succeed 
Hon. Cooper Williams, resigned. 

Mr. Howard Whitehead of the Mt. 
Sterling Bar has moved his offices to 
Court Street. 

Attorney Ben M. Jones of Burkes- 
ville has reopened his law office in 
Burkesville after having been out of 
the practice for about three years. 

Mr. William H. Cecil of the Lex- 
ington Bar addressed the Junior Bar 
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Association of Lexington July 2nd, 
using as his subject “Law Office 
Management.” 

Attorneys Musker L. Heavrin and 
Earl M. Heavrin have formed a law 
partnership under the firm name of 
Heavrin and Heavrin for the practice 
at Hartford. Mr. Earl M. Heavrin 
has resigned his place with the 
F. B. I. 

Attorney Malcolm P. Wallace of 
Paducah has been appointed Assistant 
District Attorney for the Western 
District of Kentucky. He succeeds 
James Garnett, resigned. 


Attorney Joseph Polin of Spring- 
field has moved his office from the 
Robertson Building to the Haydon 
Building in Springfield. 

Hon. William Blanton of the Paris 
Bar has been appointed State Director 
of Motor Transportation by Gover- 
nor Keen Johnson. 


Attorney Wayne M. Burke of Pike- 
ville was married December. 22, 1939, 
to Miss Belva Sowards of Pikeville. 
The announcement of the wedding 
was made in June. 

Mr. William P. Donan of the 
Greenville Bar is now associated with 
Mr. W. O. Belcher in the practice at 
Greenville. 


The Campbell County Bar Associ- 
ation held its annual picnic July 18¢h. 
The feature of the picnic was a base- 
ball game between the bachelors and 
the benedicts. 


Nine attorneys at Harlan were 
cited before the City Judge of Harlan 
in July for neglecting to pay their 
city occupation license. 

Mr. P. T. Wheeler of the Hazard 
Bar is one of the new members of the 
State Election Board. 

Mr. Hirshell Glass of the Metcalfe 
County Bar has moved to Tompkins- 
ville where he will be associated with 
Hon. B. F. Denham in the practice. 


Judge Franklin P. Stivers of the 
London Circuit Court was late 35 
minutes. He fined himself $10.00 
saying “that is what I would have 
done to anyone else.” 


The College of Law faculty of the 
University of Kentucky gave a recep- 
tion June 7th in honor of Justice 
Stanley Reed. Judge Reed was 
awarded a Doctor of Laws degree 
by the University. 

Mr. Will R. Speck of the Bowling 
Green Bar, served as Police Judge of 
Bowling Green during the absence of 
the regular Judge in July. 

Mr. G. Murray Smith, Jr., son of 
Commonwealth’s Attorney G. Mur- 
ray Smith of the 25th District is now 
associated with the law firm of Davis, 
Polk, Wardwell, Gardiner and Reed 
of New York. 

Mr. Chas. A. Williams of the Ful- 
ton Bar was the principal speaker be- 
fore the Lions Club at Fulton, July 
12th. He used as his subject “Safe- 
guarding America.” 

Mr. Arvin E. Upton, of the Jeffer- 
son County Bar is now with the firm 
of Ogden, Galphin, Tarrant and 
Street of Louisville. 

Hon. John H. Gardner of the Win- 
chester Bar was a special judge of 
the Bath Circuit Court in August. 

Hon. Fred Howes of the Paintsville 
Bar was special judge of the Pike 
Circuit Court in August. 

Attorney Oscar M. Smith of Rus- 
sellville and Attorney John W. Willis 
of Guthrie have formed a partnership 
for the practice at Guthrie, under the 
firm name of Willis & Smith. Mr. 
Smith will continue to reside in 
Russellville and continue his practice 
there. 

There were one hundred and fifty 
applicants for law license who took 
the June Bar Examination at Frank- 
fort. 
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Attorney Thomas D. Grubbs of the 
Mt. Sterling Bar was married June 
19th to Miss Martha Tolle of Tampa, 
Florida. 

Former Governor Ruby Laffoon 
was special judge of the Marshall Cir- 
cuit Court in June. 

Mr. John Berry of the New Castle 
Bar was special judge of the Gallatin 
Circuit Court in June. 

Hon. B. N. Gordon of the Madison- 
ville Bar was special judge of the 
Ohio Circuit Court in June. 

Attorney Harvey Lisle of Win- 
chester was special judge of the 
Rowan Circuit Court in June. 

Commonwealth’s Attorney J. B. 
Johnson was the guest speaker before 
the Corbin Kiwanis Club July 3rd. 

The Louisville law firm of Trabue, 
Doolan, Helm & Stites has been by 
mutual consent desolved, and has 
been succeeded by a new firm of 
Doolan, Helm, Stites & Wood. The 
new firm is composed of Mr. John 
C. Doolan, Mr. Blakey Helm, Mr. 
James W. Stites, Mr. Thomas J. 
Wood and Mr. Nelson Helm. 


Mr. Earl S. Wilson of the Rock- 
castle Bar was appointed as Assistant 
Attorney General June 18th. He has 
been assigned to the State Revenue 
Department. 

Mr. Stephen T. Davis of the Win- 
chester Bar was the principal speaker 
June 14th before the Hart Chapter 
D. A. R. at Winchester. 

The members of the Kenton 
County Bar held their annual picnic 
July 3rd on the farm of Attorney Orie 
S. Ware near Independence. 

Attorneys J. J. McBrayer of Lex- 
ington, Errol W. Droffen of Harrods- 
burg, and Major W. McBrayer have 
formed a partnership for the practice 
of law at Lawrenceburg. The office 
will be in charge of Major W. Mc- 
Brayer, and the firm name is Mc- 
Brayer, Droffen & McBrayer. 





Attorney H. B. Scott of Cave City 
has been named as City Judge pro 
tem. He resigned the post of City 
Attorney to accept the appointment. 

Attorney J. R. Whitlow has chosen 
Hodgenville as the place of his prac- 
tice. He will be associated with Al- 
torney Sam Y. Jones. 

Mr. Thomas L. Burress of the 
Greensburg Bar was married June 
20th to Miss Georgia Darnell of 
Campbellsville. 


Mr. William C. Clay, Jr., has 
opened an office for the general prac- 
tice at Mt. Sterling. 

Mr. Evan Harrod has opened an 
office for the general practice in the 
Masonic Building at New Castle. 

Hon. W. Yancy Handy has opened 
a new law office at Cave City. 

Mr. Raymond L. Murphy of the 
Campbell County Bar was appointed 
Judge of the Campbell County Circuit 
Court by Governor Johnson June 7th, 
to fill the vacancy caused by the death 
of Judge Roger L. Neff. 

Attorney Campbell VanSant of the 
Ashland Bar served as a special judge 
in the Carter Circuit Court in June. 

The Tennessee Bar Association, at 
its meeting in Memphis on June 15th, 
passed a resolution asking the Gov- 
ernment to give all possible speed to 
the movement of “all possible help 
short of war to the Allies.” 

Hon. Jack Arnett of the Magoffin 
County Bar was special judge of the 
Breathitt Circuit Court in June. 


Mr. Wallis Bailey was administered 
the oath of an attorney in the John- 
son Circuit Court June 10th by his 
father Circuit Judge J. F. Bailey. 

Mr. William Young of the Frank- 
fort Bar served as County Judge pro 
tem of Franklin County in June dur- 
ing an absence of the regular judge. 

Attorney Clarence Miller of the 
Irvine Bar was the guest speaker be- 





36 KENTUCKY STATE BAR JOURNAL _ 


fore the Irvine-Ravenna Kiwanis 
Club June 10th. 

Mr. J. M. Wolfinbarger of Irvine 
and Mr. S. H. Rice of Booneville 
have formed a partnership for the 
general practice under the name of 
Wolfinbarger & Rice. They will main- 
tain offices at Irvine and at Boone 
ville. 

Attorneys Wade H. Gans and Jack 
L. Hirshfield of the Jefferson County 
Bar have formed a partnership under 
the firm name of Gans & Hirshfield 


and will maintain offices in the St. 
Matthews Bank Building, St. Mat- 
thews, Kentucky, and in the Ken 


tucky Home Life Building in Louis- 
ville. 

Mr. James H. Mann of the Glas- 
gow Bar has resigned his position as 
Junior Attorney with the U. S. 
Treasury Department and_ has 
cepted a position on the faculty of 
the University of Arkansas Law De 
partment. 

Mr. Bob Riggs of the Greenup Bar 
has been appointed Police Judge pro 
tem of the City of Russell. 

Mr. J. Wirt Turner, Jr., is the new 
member of the legal firm of Turner, 
Sympson & Turner of New Castle. 

Judge Claude Duval died at his 
home in Newkirk, Oklahoma, July 
28th. Judge Duval was formerly a 
member of the Barren County Bar. 

Aitorney Hall Hood of Murray 
was the principal speaker at the 
Fancy Farm picnic at Mayfield July 
31st. 

Attorney C. Maxwell Brown of 
Jeffersontown is a new Deputy 
County Attorney of Jefferson County. 

Judge R. C. Tarter of Somerset 
was the principal speaker before an 
open meeting of the Independent Or- 
der of Odd Fellows at Jamestown 
July 27th. 

Mr. Lorimer W. Scott of the New- 
port Bar was elected in June to the 


ac- 





presidency of the Campbell County 
League of Building Associations. 

Hon. W. L. Prall of the Danville 
Bar conducted the services of the 
Danville Centenary Methodist Church 
at Danville June 9th. 

Mr. John C. Lovett of Benton was 
graduated from the Harvard Law 
School in June and will join his 
father Mr. H. H. Lovett in the prac- 
tice at Benton. 

Mr. George W. Boner has opened a 
law office in the Berea Bank and 
Trust Company Building at Berea for 
the general practice. 

Hon. O. W. Stanley, Commissioner 
of the Court of Appeals delivered the 
principal address at the opening of 
the new Henderson Settlement School 
Building July 21st at Middlesboro. 

Mr. Thomas F. Manby of the La 
Grange Bar was toastmaster at a 
banquet given by the Young Repub- 
lican Clubs of Kentucky at Louisville 
July 20th. 

Mr. J.-C. Polk, Production Man- 
ager of ‘“Kentucky’s Bench and Bar,” 
was in the Journal office a few days 
ago and reported since the Conven- 
tion in April he has visited several 
hundred attorneys throughout the 
State and has received most gratify- 
ing co-operation in compiling histori- 
cal material concerning the profes- 
sion. 

Polk attended the district meeting 
at Owensboro in company with Mr. 
John B. Rodes and made a short an- 
nouncement at the afternoon session 
concerning the ability and quality of 
his Associate Editorial Staff. 

Mr. Elvis J. Stahr, Jr., formerly of 
Hickman has been admitted to the 
New York Bar and is associated with 
the firm of Mudge, Stern, Williams 
and Tucker in New York City. 

Attorney L. B. Weir has opened a 
law office at 105 East Center Street 
in Madisonville. 
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cial Code (U. S. Code, Title 28, §§ 1 
to 443), Annotated. 
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Remainder of U. S. Code, Title 28; 
Other Practice Statutes, Including 
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Orders of Administrative Tribunals. 
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New Rules of Civil Procedure, Ex- 
tensitvely Annotated; Comparative 
Legislation; Time Schedule;: Ad- 
visory Committee’s Notes. 
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Civil Procedure. 
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ministrative Tribunals. 
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Cases Cited; Master Index, Giving 
Complete References to the Consti- 
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Outlines. 


Now is the time to consider an entirely new and 
modern work on Federal Practice and Procedure 


The author’s practical experience as an active practitioner in the 
Federal Courts for over twenty-five years qualifies him to write dis- 
criminatingly on the subject. From 1931 to 1937 he gave the 
course on Federal Jurisdiction and Procedure at the Law School of 
the University of Michigan. He has not attempted to write a defin- 
itive treatise but he has produced a practical working tool. 
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